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DETAILED ACTION 



Specification 

The disclosure is objected to because of the following informalities: On page 12, 
lines, "threaded section 32" should be -threaded section 33-. Appropriate correction is 
required. 



Claim Rejections - 35 USC § 112 

Claims 11-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the Invention. In regard to claims 1 1 and 15, the phrase "in 
particular to/on the container" (see line 14 of claim 1 1 , and line 6 of claim 15) is 
indefinite in that it is not clear as to whether or not "the other part of the device" is intend 
to be the container, or a different part of the device. Clarification is needed. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11-13, 17, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 



unpatentable over Lacout et al. (hereinafter Lacout) in view of Dealge. In regard to 
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claims 11 and 17, Lacout discloses an applicator for a cosmetic (see column 1, lines 1- 
7) comprised of a container 3 for the cosmetic, a piston 6 and an operating mechanism 
7, 12 for operating the piston wherein the operating mechanism is connected to another 
part of the device via a flexible interlocking device 12,15 wherein the interlocking device 
includes a flexible interlocking element 12 on the outer wall of the operating mechanism 
which is disposed in the vicinity of a wall weakening 34 of the operating mechanism 
(see column 4, lines 28-32). Although the Lacout device does not include a flocked 
applicator connected to the container via a supply channel, attention is directed to the 
Delage reference, which discloses another cosmetic applicator wherein a flocked 
applicator 130 (see column 4, lines 1-8) having a supply channel 131 is employed in 
order to enable a user to effectively apply a more liquid cosmetic, especially since the 
Lacout reference discloses that a more liquid cosmetic may be dispensed (see the 
paragraph bridging columns 3 and 4). Accordingly, it would have been obvious to one 
of ordinary skill in the art at time the invention was made to include such flocked 
applicator onto the Lacout device in order to enable a user to employ the device for 
applying a more liquid cosmetic. In regard to claim 12, the piston 6 includes an outer 
guide section of non-rotationally symmetrical cross-sectional shape which cooperates 
with a complementary inner guide surface on the container (see Figure 2 and column 3, 
lines 49-52). In regard to claim 13, the outer guide section of the piston is elliptical (see 
Figure 2). In regard to claim 19, the operating mechanism 7, 12 is connected and 
secured to the container (see Figure 1). In regard to claim 20, the operating mechanism 
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is rotatable about the axis of the piston and translation of the rotary motion of the 
operating mechanism into piston travel takes place via a "helical gear" 7,8. 

Claims 14-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lacout in view of Delage as applied to claim 1 1 above, and further in view of laia 
'341 (hereinafter laia). The operating mechanism is rotatable about the axis of the 
piston and translation of the rotary motion of the operating mechanism into piston travel 
takes place via a "reversing gear" 7,8. Although the Lacout device does not disclose a 
locking device, attention is directed to the laia reference, which discloses an analogous 
dispensing device wherein a locking device comprised of a first locking unit having a rib 
32 disposed on the operating mechanism and a second locking unit defined by a flexible 
tongue 64 (which is formed for deviation from the symmetry of rotation) disposed on the 
container in order to control the dosage being dispensed (see column 2, lines 34-37). 
Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include such first and second locking units onto the operating 
mechanism and container of the Lacout device in order to enable a user to better 
control the dosage being dispensed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Walc^ak whose telephone number is 571-272- 
4895. The examiner can normally be reached on Mon-Thurs, 6:30- 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you vi^ould like assistance from a 
USPTO Customer Service Representative or access to the automated infomiation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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